CHARTER OF THE CITY OF NAPOLEON, OHIO

EDITOR’S NOTE: The Napoleon Charter was amended in its entirety by the voters on November 7, 2000.  Dates appearing in parentheses following a heading indicate that those provisions were subsequently enacted, amended or repealed on the date given.

   ARTICLE I - INCORPORATION, NAME AND POWERS
      Section 1.01    Name and Boundaries.

      Section 1.02    Powers.

      Section 1.03   Exercise of Powers.

   ARTICLE II - COUNCIL
      Section 2.01   Number, Selection and Term.

      Section 2.02    Qualifications.

      Section 2.03   Organization.

      Section 2.04   President of Council.

      Section 2.05   Compensation.

      Section 2.06   Quorum.

      Section 2.07   Meetings.

      Section 2.08   Vacancies.

      Section 2.09   Rules and Journal of Council.

      Section 2.10   Council Employees.

      Section 2.11   Standing Committees of Council.

      Section 2.12   Personnel Committee.

      Section 2.13   Annual Budget.

      Section 2.14   Powers of Council.

      Section 2.15   Ordinances and Resolutions.

   ARTICLE III - MAYOR
      Section 3.01   Term.

      Section 3.02   Qualifications.

      Section 3.03   Office and Compensation.

      Section 3.04   Powers and Duties.

      Section 3.05   Election to Fill Vacancy.

   ARTICLE IV - ADMINISTRATIVE DEPARTMENTS
      Section 4.01   Creation of Departments.

      Section 4.02   Department Directors.

      Section 4.03   Director Qualifications.

      Section 4.04   Director Employment Status.

      Section 4.05
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      Section 4.06   Department of Management.

      Section 4.07   Department of Finance

      Section 4.08   Department of Law.

   ARTICLE V - BOARDS AND COMMISSIONS
      Section 5.01   Civil Service Commission.

      Section 5.02   Planning Commission.

      Section 5.03   Board of Zoning Appeals.

      Section 5.04   Board of Public Affairs.

      Section 5.05   Board of Building Appeals.

      Section 5.06   Parks and Recreation Board.

      Section 5.07   Charter Review Commission.

      Section 5.08   Other Boards and Commissions.

   ARTICLE VI - PURCHASE, SALE, LEASE AND CONTRACT
      Section 6.01   Local Method for Acquiring, Constructing, Disposing of Property.

      Section 6.02   Local Method for Acquiring or Providing Services Permitted.

      Section 6.03   Local Threshold Amounts for Bidding Construction or Property Permitted.

      Section 6.04   Local Threshold Amounts for Bidding Services Permitted.

      Section 6.05   Elimination of Competitive Bid or Proposal Permitted.

      Section 6.06   Exemption From Bidding Requirements in Emergency.

      Section 6.07   Local Standard for Award of Contract.

   ARTICLE VII - UTILITIES AND FRANCHISING
      Section 7.01   Utility Regulation.

      Section 7.02   Franchises.

   ARTICLE VIII - OPEN MEETINGS AND PUBLIC RECORDS
      Section 8.01   Meetings of Public Bodies.

      Section 8.02   Public Records.

   ARTICLE IX - INITIATIVE, REFERENDUM AND RECALL
      Section 9.01   Initiative.

      Section 9.02   Referendum.

      Section 9.03   Removal From Office and Recall.

   ARTICLE X - GENERAL PROVISIONS
      Section 10.01   Amendment to Charter.

      Section 10.02   Effect of Partial Invalidity.

      Section 10.03   Interpretation.

      Section 10.04
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   ARTICLE XI - TRANSITIONAL PROVISIONS
      Section 11.01   Amendment of Existing Charter and Effective Date.

      Section 11.02   Effect of Charter on Existing Laws, Rights and Obligations.

      Section 11.03   Continuance of Present Officials.

      Section 11.04   Continuance of Present Employees.

ARTICLE I - INCORPORATION, NAME AND POWERS 
Section 1.01 Name and Boundaries 
   The inhabitants of the City of Napoleon, Ohio, as its limits are now or hereafter may be established, shall be and continue to be a municipal corporation of the State of Ohio under the name "City of Napoleon, Ohio" (hereinafter called "the City").

Section 1.02 Powers 
    Except as prohibited or restricted by the Constitution of Ohio and/or this Charter, the City shall have and may exercise all powers, functions, rights, privileges and immunities, general and special, governmental and proprietary that are now or hereafter may be granted to, possessed by or exercised by municipal corporations under the Constitution or laws of Ohio. The enumeration of particular powers in this Charter shall not be deemed to be exclusive. In addition to the powers enumerated herein, the City shall have and may exercise all other powers which, under the Constitution or laws of Ohio, it would be competent for this Charter specifically to enumerate.

Section 1.03 Exercise of Powers 
   Except as provided in this Charter, all powers of the City shall be vested in the officers provided for in this Charter. Where any power is not assigned to a specific officer, it shall be considered to be among the powers of the City Council (hereinafter called "Council") and may be assigned by Council to any officer of the City so long as such offices are not incompatible or a conflict of interest does not exist. All powers shall be exercised as provided by this Charter, or, if not so provided, as provided by ordinance, resolution or other action of Council. When not provided by this Charter or by ordinance, resolution or other action of Council, the City's powers shall be exercised as provided by the laws of Ohio until Council may provide otherwise.

ARTICLE II - COUNCIL 
Section 2.01 Number, Selection and Term 
   Council shall consist of seven (7) members to be elected at large and by partisan ballot at a General Municipal Election (held on the first (1st) Tuesday after the first (1st) Monday in November in odd numbered years) for a term of four (4) years. Each candidate for Council shall be nominated at a partisan primary election held in odd numbered years in accordance with the laws of Ohio, except that a person desiring to become a candidate for the office of Council as an independent candidate shall file a valid and sufficient nominating petition in accordance with the laws of Ohio. The terms of office shall remain staggered terms as existed prior to July 1, 2001 with four (4) persons elected to serve at a general municipal election and three (3) persons elected to serve at the next following general municipal election. The term of office of each Council member shall begin on the first (1st) day of January next following his or her election, subject to being qualified. Except in case of death, resignation, recall, removal or forfeiture of office of the Council member, the member shall hold office until his or her successor is elected and qualified.

Section 2.02 Qualifications 
   (A)   Eligibility.  No person shall be eligible to be a Council member unless he or she has been a resident and qualified elector of the City for at least one (1) continuous year immediately prior to his or her filing for office or his OR HER appointment. Council members shall continue to be residents and qualified electors of the City during their terms of office. Except as provided by this Charter, no Council member shall hold any other elected public office or employment with the City. For the purpose of this section, "employment with the City" shall mean, employed by the City of Napoleon and being compensated from this Municipal Corporation's Treasury; and, "elected public office" shall mean, "elected public office of this Municipality".

   (B)   Judge of Qualifications. Council shall be the sole and final judge of the qualification of its members as well as the sole and final judge in determining if there has been a violation thereof. Any Council member who ceases to possess, or who violates, any of the qualifications set forth in this Section shall forfeit his or her office. The failure of any Council member to maintain these qualifications shall not render void or ineffective any ordinance, resolution or other action of Council taken during the time he or she was not so qualified.

Section 2.03 Organization 
   At the first regular meeting in January following the general municipal election, Council shall meet for the purpose of organization.

Section 2.04 President of Council 
   (A)   President & President Pro-Tem.  At the organizational meeting, but in no event later than January 15th next following the organizational meeting, Council shall elect one (1) of its members to serve as President of Council (hereinafter called "the Council President") and one of its members as President Pro-Tem of Council (hereinafter called "the Council President Pro-Tem"), each of whom shall, except in case of death, resignation, recall, removal or forfeiture of office, serve for a term of two (2) years or until his or her successor is elected and qualified. The Council President Pro-Tem shall be cloaked with all power and authority of the Council President in any absence of the Council President, except that he or she shall not possess the power and authority of the Mayor when the Council President is in the dual capacity of Acting Mayor and Council President.

   (B)   Appointment to Standing Committee.  The Council President shall select and appoint the standing committees of Council, subject to approval by Council. If Council fails to act by January 31st next following the organizational meeting, the selections and appointments by the Council President shall become effective. The Council President may appoint him or herself to standing committees as well as other committees, boards and commissions, subject to Council approval when required.

   (C)   Presiding Officer.  The Council President shall serve as the presiding officer of Council except that, in the absence of the Council President, the Council President Pro-Tem shall preside. In the event that both the Council President and Council President Pro-Tem are absent, then those members present shall select a presiding officer after the Clerk of Council calls the meeting to order. While presiding over meetings of Council, the presiding officer may vote upon all matters coming before Council, but in no case shall he or she, in his or her dual capacity as a Council member and as presiding officer of Council, cast more than one (1) vote on any matter.

   (D)   President as Acting Mayor.  If the Mayor is temporarily absent from the City, or becomes temporarily disabled by sickness, accident or for any other reason, or in case of an emergency and the Mayor is absent, or whenever authorized by the Mayor, the Council President also shall have those powers and perform those duties of the Mayor until the Mayor returns, except he or she shall have no power to veto ordinances or resolutions, to order reconsideration, or to make or remove mayoral appointments, all as provided by this Charter. The Mayor may act to make appointments or removals, in writing, or to veto ordinances or resolutions as provided for in this Charter, while he or she is temporarily disabled or temporarily absent or absent from the City. If the Mayor dies, resigns or is removed from office, or if the office of Mayor becomes vacant for any other reason, the Council President also shall serve as Acting Mayor for the unexpired term or until a successor to the Mayor is elected and qualified as provided by this Charter, but for no longer than his or her term as a Council member, except he or she shall have no power to veto ordinances or resolutions or order reconsideration as provided by this Charter.

   (E)   Temporarily Absent or Disabled Defined.  Notwithstanding any other provision in this Charter for the calculating of days, for the purpose of this Article, "Temporarily absent" or "temporarily disabled" shall not be deemed to occur until the expiration of at minimum fourteen (14) consecutive calendar days from the commencement of the disability or absence.

   (F)   Dual Capacity Compensation.  In the event the Council President serves in the dual capacity of Mayor and Council President due to the death, resignation, recall, removal or forfeiture of office of the Mayor, the Council President shall be entitled to receive the greater of the two (2) salaries established for the positions during the time of the dual service of Acting Mayor and Council President.

Section 2.05 Compensation 
   The salary of Council members shall be established by ordinance or resolution and may be changed by ordinance or resolution; however, except as otherwise provided in this Charter, no such change shall affect any Council member's salary during his or her current term of office. Any change in the salary of Council members shall be effective commencing with the terms of office of Council members elected at the next general municipal election occurring not less than twelve (12) months after the enactment of such change.

Section 2.06 Quorum 
   A majority of the current members of Council shall constitute a quorum for the transaction of business at any Council meeting, but a number less than a quorum may adjourn a meeting and compel the attendance of absent members in such manner and under such penalties as Council may provide. For the purpose of this Charter, "current members of Council" means, "those current elected or appointed members serving in office".

Section 2.07 Meetings  
   (A)   Regular Meetings.  After the organizational meeting, Council shall meet at such times as may be provided by its rules and regulations or by ordinance or resolution; but, it shall hold regular meetings at least twice during each calendar month.

   (B)   Special Meetings. Special meetings may be called by a vote of Council taken at any meeting thereof, or by the Clerk of Council upon written request of the Council President, the Mayor or any three (3) Council members. Any such request shall state the time, place, date and purpose of the meeting. Notice in writing of each special meeting called, except by approved motion of Council, shall be given to each Council member and the Mayor not less than twenty-four (24) hours prior to the meeting by serving the same to each of them personally, by leaving a copy thereof at his or her usual place of residence, or by electronic mail or by facsimile transmission when the Council member or Mayor authorizes electronic or facsimile notice. Service of notice may be waived in writing and shall be deemed conclusively to be waived by attendance at the special meeting. If the Mayor or any Council member is absent, notice in writing of the special meeting and the results thereof shall be given promptly after such meeting to each absentee in the manner hereinbefore provided. Public notice of each special meeting shall be given as provided by this Charter, or if this Charter is silent, as provided by ordinance, resolution or other action of Council.  When not so provided by this Charter, ordinance, resolution or other action of Council, then notice shall be as provided by the laws of Ohio until the Council may provide otherwise.

   (C)   Emergency Meetings. Emergency meetings may be called when a situation or situations requires immediate official action as determined in the sole and final judgment of the person or persons authorized above to call a special meeting. An emergency meeting shall be considered a "special meeting" of an emergency nature. For such meeting, any notice requirement as required for a special meeting shall be an immediate notice.

   (D)   Adjournment or Recess of Meeting. Any regular or special meeting of Council may be reconvened after adjournment or recess to another time, date or place without giving additional notice, so long as the time, date or place is announced at the meeting prior to adjournment or recess.

Section 2.08 Vacancies 
   If a vacancy occurs on Council and within thirty (30) days thereafter, those Central Committee members living in the City, from the same political party as the vacated member at the time of his or her election or appointment to Council, may recommend to Council a person to fill the vacancy for the unexpired term. If a person is so recommended, he or she shall not become a Council member unless approved by Council. If no person is so recommended by such Central Committee members or if a person so recommended is not approved by Council, Council may select another replacement within fifteen (15) days. If Council fails to select another replacement within fifteen (15) days, the Mayor shall select a replacement. If the person to be replaced ran as an independent or third-party candidate at the time of his or her election or appointment, the replacement shall be selected by Council; but, if Council fails to select a replacement within thirty (30) days after the vacancy occurs, the Mayor shall select a replacement. If a vacancy date can not be determined with a reasonable degree of certainty, then the vacancy date shall be as concluded by approved motion of Council.

Section 2.09 Rules and Journal of Council 
   Council shall adopt its own rules and regulations and its own rules of procedure, and shall cause to be kept a journal of its proceedings. Voting upon any ordinance, resolution or other matter shall be by roll call, and the vote of each Council member shall be entered upon the journal.

Section 2.10 Council Employees 
    Council shall appoint a Clerk of Council and may appoint other similar type employees to directly serve the Council, all of whom shall serve at the pleasure of Council and all of whom may be suspended or removed by Council at any time, with or without cause. The Clerk of Council and such other employees shall have those powers and perform those duties as Council may provide.

Section 2.11 Standing Committees of Council 
   The following standing committees of Council are established by this Charter:

   Finance and Budget;

   Safety and Human Resources;

   Electric;

   Water, Sewer, Refuse, Recycling and Litter;

   Parks and Recreation;

   Technology and Communication; and,

   Municipal Properties, Buildings, Land Use and Economic Development.

   Each standing committee shall consist of three (3) Council members. Each Council member shall serve as chairperson of one (1) standing committee and shall serve on two (2) other standing committees. Each committee shall be governed by the rules and regulations of Council. Each committee shall investigate and study matters referred to it for consideration and shall report its findings and recommendations to Council as a whole. The Mayor shall serve as an ad hoc member of both the Finance and Budget Committee, and the Municipal Properties, Buildings, Land Use and Economic Development Committee, with full voting rights in both committees.
   In the event there is a lack of a quorum at any standing committee meeting, the most senior member of Council who is not a member of the committee present at the commencement of the meeting may act and continue to act as a pro-tem standing committee member thereto, with full voting rights therein, until such regular standing committee member arrives.

Section 2.12 Personnel Committee 
   A Personnel Committee, consisting of the Mayor and two (2) Council members appointed by the Council President, such appointments being subject to approval of Council, is established by this Charter. The Personnel Committee shall, when a vacancy exists for the office of City Manager, City Finance Director or City Law Director due to death, resignation, or removal, investigate and subsequently recommend in writing one (1) or more suitable persons for appointment. The members of the Personnel Committee shall select one (1) of its members as chairperson. All recommendations of the Personnel Committee shall be presented by the Mayor to Council as a whole.

Section 2.13 Annual Budget 
   The Finance and Budget Committee shall prepare annually a budget, and the Mayor shall present it to Council as a whole for consideration, amendment if appropriate, and approval. The chairperson of the Finance and Budget Committee shall serve as chairperson of the budget process. The budget shall provide a complete financial plan of all City funds, receipts, activities and expenditures for the ensuing fiscal year and shall be in such form as Council may require. It shall indicate proposed expenditures for current operations and proposed capital expenditures during the ensuing fiscal year and the method of financing such expenditures. The total of proposed expenditures shall not exceed the total of proposed available funds. As used in this Charter "budget" shall include the tax budget and annual appropriation ordinance or resolution, and amendments thereto.

Section 2.14 Powers of Council 
   All legislative powers of the City shall be vested in Council, except as provided by this Charter and/or the Constitution of Ohio. Without limitation of the foregoing, Council shall have and possess the following powers:

   (1)   The power to levy taxes and assessments and incur debts subject to the limitations imposed thereon by the Constitution of Ohio;

(2)   The power to adopt and to provide for the enforcement of local police, sanitary and other similar regulations as are not in conflict with the general laws of Ohio;

(3)   The power to provide for the exercise of all powers of local self-government granted to the City by the Constitution of Ohio in a manner not inconsistent with this Charter and/or the Constitution of Ohio;

(4)   To establish other offices, departments, divisions, boards, bureaus, agencies and commissions, and to combine, change and abolish any office, department, division, board, bureau, agency or commission established by Council;

(5)   To adopt and amend an administrative code that is not in conflict with the Constitution of Ohio and/or this Charter which shall provide for the organization of City government, define the powers and duties of each organizational unit, define the administrative procedures to be followed, and establish the procedures for giving notice of all meetings and of all ordinances, resolutions and other actions of which notice are required by this Charter or the laws of Ohio. Where the administrative code is silent, notice of all meetings and notice of all ordinances, resolutions and other actions which are required by this Charter or the laws of Ohio, shall be as provided by the laws of Ohio, except as otherwise provided by this Charter or, where not so otherwise provided by this Charter, then, as Council may provide otherwise by ordinance or resolution. Where the administrative code is silent, the officers and employees of the City shall have those powers and perform those duties customarily possessed and exercised by similarly-situated officers and employees by the laws of Ohio, except as otherwise provided by this Charter or, where not so otherwise provided by this Charter, then, as Council may provide otherwise by ordinance or resolution;

(6)   To employ an auditor to make an audit of the financial affairs of any officer, employee or department of the City whenever such audit is decided necessary;

(7)   To fix the number of employees in the various departments of the City, to fix the nature and amount of their compensation and benefits, and to require any officer, employee or member of any office, department, division, board, bureau, agency or commission of the City, whether elected or appointed, to furnish a bond at the expense of the City, which may be a bond covering all or any number of persons required to furnish a bond, for the faithful performance of his or her duties;

(8)   To make or cause to be made investigations of any office, department, division, board, bureau, agency, commission or employee of the City;

(9)   To compel, by the issuance of subpoenas, the attendance of witnesses and the production of documents and other evidence which are decided necessary in the conduct of any hearing or investigation;

(10)   To establish by ordinance or resolution the rates, fees and other charges made to consumers of all municipal utilities and services;

(11)   To adopt, amend and abolish model or standard codes, in whole or in part, prepared and published by public or private agencies on such matters as building construction, plumbing, heating, ventilating, air conditioning, electric wiring, smoke regulation, fire prevention and other similar regulatory subjects by reference to the date and source of the code without reproducing the same in full in the ordinance or resolution. In all cases in which such a code, or part thereof, shall be adopted by reference, full publication of the code by the City shall not be required; but at least one (1) copy of each such code, or adopted parts thereof, shall be kept in the principal governmental building of the City, as determined by Council, for reference and consultation by interested persons during regular office hours;

(12)   To, convey upon officers, departments, divisions, boards, bureaus, agencies, commissions, or employees of the City the power and authority to administer oaths, and conduct investigations and hearings; to compel, by the issuance of subpoenas, the attendance of witnesses, the production of documents and/or other evidence necessary to conduct hearings and/or investigations; and,

(13)    To appoint an acting director when a director is ill, suspended, removed, or otherwise disqualified to act.

Section 2.15 Ordinances and Resolutions 
    (A)   Proposed Legislation.  Each proposed ordinance or resolution shall be introduced in writing and the adoption, effective date, revision, amendment and signing thereof shall be as provided by the laws of Ohio, except as otherwise provided by this Charter or, where not so otherwise provided by this Charter, then, as Council may provide otherwise by ordinance or resolution. Nevertheless, where this Charter or Council may not be contrary to Ohio law as it relates to adoption, effective date, revision, amendment or signing of ordinances or resolutions, due to the subject matter, as determined in case law by a court of competent jurisdiction, it shall be as provided by the laws of Ohio.

    (B)   Law Department Review. Every ordinance and resolution shall be reviewed by the City's Department of Law before its enactment.

   (C)   Passage Requirements. Except as may otherwise be provided in this Charter, ordinances, resolutions, motions or other actions, except procedural matters, shall be valid and effective when enacted or passed by the affirmative vote of a majority of the current members of Council. Each ordinance and resolution shall be read on three (3) separate days, unless this requirement is dispensed with by an affirmative vote of at least two-thirds (2/3) of the current members of Council. Readings shall be by title only, unless the Council requires readings be taken in full by an affirmative vote of its members. Council may suspend any rule requiring three (3) readings of any matter by the affirmative vote of two-thirds (2/3) of the current members of Council. Council may pass an ordinance or resolution as an emergency measure by the affirmative vote of two-thirds (2/3) of the current members of Council. Except as may otherwise be provided in this Charter, Council may take action upon any other procedural matter by the affirmative vote of a majority of those Council members present at the meeting. Motions may not be a substitute for an ordinance or resolution; however, the reverse is acceptable. Approval of appointments may be by motion. Removals may be by motion, regardless if the appointment was made in the form of an ordinance or resolution.
   (D)   Signature Requirement & Veto. Upon passage, every ordinance and resolution of Council shall be signed by the presiding officer and shall be presented promptly to the Mayor for his or her approval. If the Mayor approves the ordinance or resolution as presented, he or she shall sign it. If the Mayor does not approve the ordinance or resolution presented, in whole, he or she shall, during the same meeting when the ordinance or resolution was passed, veto such ordinance or resolution and during such meeting make a statement of his or her objections. Upon receipt of the Mayor's veto and objections, Council may reconsider its vote by approved motion utilizing any reconsideration process established. Upon reconsideration, if Council approves the ordinance or resolution by two-thirds (2/3) of the current members of Council, it shall take effect the same as if it had received the Mayor's approval and signature. In the event the Mayor is unable to attend a Council meeting where an ordinance or resolution is being considered for passage, and the Mayor has prior notice thereto, the Mayor may exercise his or her veto by filing the same in writing, along with his or her objections, with the Clerk of Council prior to the meeting. If the ordinance or resolution is passed, the Council Clerk shall present the written veto and objections to the presiding officer on the Mayor's behalf. The presentment of the same shall be treated as a valid veto and the procedure herebefore provided shall be followed as though the Mayor was present. In the event that the Mayor is absent from a Council meeting and an ordinance or resolution is presented for passage without prior notice to the Mayor, the Mayor shall be permitted ten (10) calendar days from the date of passage to exercise a veto which may be exercised in writing in the manner herebefore provided. The failure of the Mayor to strictly follow the veto procedure as contained herein shall constitute a complete waiver thereof and the ordinance or resolution shall stand enacted; moreover, the mere failure or refusal of the Mayor or presiding officer to sign an ordinance or resolution shall not invalidate the ordinance or resolution.

   (E)   Mayor's  Order of Reconsideration. Upon failure of any ordinance or resolution, the Mayor may order a one (1) time reconsideration by Council, so long as such order is made at the same Council meeting when the ordinance or resolution failed. No motion is required of Council upon an order of reconsideration and, the Council shall immediately reconsider the proposed ordinance or resolution at that meeting.

   (F)   Publication of Legislation. All ordinances and resolutions shall be published one (1) time after passage in a newspaper of general circulation in the City, and/or Council may determine that publication shall be by other electronic media. Ordinances or resolutions containing words in excess of that number provided for by ordinance or resolution of Council may be published merely by summary. Council may establish criteria for what constitutes an adequate summary. In the event of the publication of ordinances or resolutions by summary, there shall be a notice in such publication that a copy of the complete ordinance or resolution is on file in the office of the Clerk of Council for inspection during business hours and that copies of such ordinance or resolution shall be furnished to any person, upon request, for a reasonable fee. The City Law Director shall review all proposed summary form publication for legal accuracy and sufficiency prior to publication. The Clerk of Council shall cause the ordinance or resolution to remain posted in the principal municipal building for a period not less than ten (10) calendar days immediately following the notice. Nothing in this Section shall be construed as to prohibit publication in accordance with the laws of Ohio; moreover, in the event there is no newspaper of general circulation in the City, or there are no electronic media available, Council may provide some other method of publication or giving notice of ordinances and resolutions, which may include, but not necessarily be limited to, posting copies in two (2) public places within the City.

   (G)   Publication in Book Form. When ordinances or resolutions are revised, codified, rearranged, published in book form, and certified as correct by the Clerk of Council and the Mayor, publication of a notice of such action shall be a sufficient publication. A new ordinance or resolution so published in book form, which has not been published as required by the laws of Ohio, this Charter, or as otherwise provided by Council, and which contains entirely new matter, shall be published as required by the laws of Ohio, this Charter, or as Council may provide. If such revision or codification is made by the City and contains new matter, it shall be a sufficient publication of such codification, including the new matter, to publish, in the manner allowed by this Charter, a notice of the enactment of such codifying ordinance or resolution, containing the title of the ordinance or resolution and a summary of the new matters covered by it. Revision and codification of ordinances and resolutions may be made under appropriate titles, chapters, and sections and in one (1) ordinance or resolution containing one (1) or more subjects.

 

ARTICLE III - MAYOR 
Section 3.01 Term 
   There shall be a Mayor of the City who shall be elected by a partisan ballot at a general municipal election for a term of four (4) years. Each candidate for Mayor shall be nominated at a partisan primary election held in odd numbered years in accordance with the laws of Ohio, except that a person desiring to become a candidate for the office of Mayor as an independent candidate shall file a valid and sufficient nominating petition in accordance with the laws of Ohio. The Mayor shall assume office on the first (1st) day of January of the year following his or her election, subject to being qualified. Except in the case of death, resignation, recall, removal or forfeiture of office of the Mayor, the Mayor shall hold office until his or her successor is elected and qualified.

Section 3.02 Qualifications 
   (A)   Eligibility. No person shall be eligible to be elected Mayor unless he or she has been a resident and qualified elector of the City for at least one (1) continuous year immediately prior to his or her filing for office. The Mayor shall continue to be a resident and qualified elector of the City during his or her term of office. The Mayor shall not hold any other elected public office or employment with the City. For the purpose of this Section, "employment with the City" shall mean, employed by the City of Napoleon and being compensated from this municipal corporation's treasury; and, "elected public office" shall mean, "elected public office of this Municipality".

   (B)   Forfeiture of Office. If the Mayor ceases to possess, or violates, any of the qualifications set forth in this Section, he or she shall forfeit his or her office. The failure of the Mayor to maintain these qualifications shall not render void or ineffective any instrument executed, any ceremony performed, or any other action taken by him or her during the time he or she was not so qualified.

Section 3.03 Office and Compensation 
   The Mayor's office shall be located within the City's principal governmental building. The Mayor's salary shall be established by ordinance or resolution and may be changed by ordinance or resolution; however, no such change shall affect the Mayor's salary during his or her current term of office. Any change in the Mayor's salary shall be effective commencing with the term of office of the Mayor elected at the next general municipal election occurring not less than twelve (12) months after the enactment of such change.

Section 3.04 Powers and Duties 
   (A)   Powers and Duties - General.  The Mayor may administer oaths, may exercise all judicial powers which are granted by the Constitution or the laws of Ohio and may perform marriages as allowed by the laws of Ohio. Further, the Mayor shall involve him or herself chiefly, though not exclusively, in the following areas:

(1)    In the overall policy and direction of the City by setting an agenda for the City as a whole, and from time-to-time proposing legislation to Council and otherwise offering direction concerning general and specific issues;

(2)    In the nurture and growth of the City, working with all appropriate entities to promote economic development. Except in case of a conflict of interest, the Mayor shall be involved in economic development boards and commissions in which the City is a participant; and, shall be designated by Council to serve on such board or commission, when such designation is required, when next a vacancy exists, and when not otherwise prohibited by any appointment process. If the Mayor, for cause, declines to serve on such a board or commission, Council shall appoint another elected official of the City to serve in his or her place; and,

(3)    In constituent affairs, not exclusive of Council, but in conjunction with them, dealing with concerns, both group and individual, as may from time-to-time be presented.

  (B)   Record Retention Member. The Mayor shall serve on the records retention committee of the City.

  (C)   Ceremonial Head. The Mayor shall be the ceremonial head of the City.

  (D)   Duty to Execute Documents. The Mayor shall execute all documents and countersign all bonds and notes issued by the City that may be required by law.

  (E)   Council Meeting Attendance. The Mayor should attend all Council meetings, at which he shall have the right to participate in Council meetings but not to vote.

  (F)   State of City Address. The mayor shall prepare and present to Council annually a State of the City Address no later than the first (1st) regular meeting in February.

  (G)   Safety Service Appointments in Emergency. The Mayor shall be the person authorized to call upon entities and agencies for additional fire and police personnel and make the appointments thereto in case of a riot or other like emergency in accordance with the laws of Ohio; however, once called and appointed, such authority to control the entities and agencies shall be relinquished to an officer or department as provided by Council.

  (H)   Prohibited Activities. The Mayor shall not appoint him or herself to boards, commissions, and committees of which he or she has the power of appointment. Further, the Mayor shall have no authority in the supervision and conduct of the administrative departments of the City, except when Council decides necessary.

Section 3.05 Election to Fill Vacancy 
    If the office of Mayor becomes vacant, a successor shall be elected at the next general municipal election provided that such election shall occur more than one (1) year prior to expiration of the term and such vacancy shall occur prior to the deadline for filing as a candidate for such position at such election. The person elected shall take office on the first (1st) day of January next following such election and, except in case of death, resignation, removal or forfeiture of office of the Mayor, shall serve the remainder of the unexpired term or until his or her successor is elected and qualified.

ARTICLE IV - ADMINISTRATIVE DEPARTMENTS

Section 4.01 Creation of Departments 
   The administrative functions of the City shall be conducted by a Department of Management, a Department of Finance, a Department of Law, and such other departments as may be established by Council. All other departments established by Council shall be subordinate to the above mentioned departments as assigned by Council by ordinance or resolution.

Section 4.02 Department Directors  
   The Department of Management, Department of Finance and Department of Law shall each be under the direction and control of a director.

Section 4.03 Director Qualifications 
   The director of the Department of Management (hereinafter called "City Manager"), director of the Department of Finance (hereinafter called "City Finance Director") and director of the Department of Law (hereinafter called "City Law Director") shall be appointed by Council based solely on qualifications required for the respective department after consideration of the Personnel Committee's recommendation.

 

Section 4.04 Director Employment Status 
   The City Manager, City Finance Director, and City Law Director shall each serve at the pleasure of Council and may be suspended or removed by Council at any time, with or without cause, by a two-thirds (2/3) affirmative vote of the current members of Council.

Section 4.05 General Powers and Authority of Directors 
   The director shall be the appointing authority in his or her respective department and have sole power and authority to appoint and suspend all assistant directors or department heads within his or her respective department. Each director upon giving prior notice to Council, to the Mayor and, in the case of the City Manager and City Finance Director, to the City Law Director, may remove an assistant director or department head within his or her respective department, subject to any applicable civil service law if such person is in the classified service, and subject to any Charter provision. Each director shall have the sole power and authority to appoint, suspend or remove all other employees in his or her respective department, subject to any applicable civil service law if such person is in the classified service, without prior notice to Council. Each director in his or her respective department may delegate any or all power and authority he or she possesses to his or her assistant director or a subordinate department head. Each director may prescribe and assign duties associated with his or her position to any employee in his or her respective department. If a conflict should arise concerning any assigned duty or duties of the directors, and such conflict cannot be resolved by permitting a subordinate within the department to handle the task, then the director having the conflict shall request Council to assign his or her duty or duties to another officer in the City with respect to such matter and Council is empowered to do so. In the case of the City Law Director, where the task requires a person to be an Ohio licensed attorney, special counsel may be appointed by the City Law Director or Council.

Section 4.06 Department of Management 
   The Department of Management shall be under the direction and control of a City Manager. The City Manager shall be the general manager of the City and shall have those powers and perform those duties customarily held and performed by city managers. The City Manager shall be responsible to Council for the proper administration of all business, affairs and departments of the City, except for the Departments of Finance and Law. To that end, the City Manager shall be considered the chief administrative and executive officer of the City and shall have the following power, authority, and perform the following duties:

(1)   To assist the Budget Committee in preparing the annual budget and appropriation program as directed by Council;

(2)   To attend all Council meetings, unless excused from attendance by the Council President or by Council. He or she shall have the right to participate in Council meetings, but not to vote;

(3)   To formulate, arrange, and execute contracts or agreements and franchises on behalf of the City, subject to approval by Council as determined by Council; except that the City Law Director and City Finance Director shall award and execute all contracts or agreements specifically pertaining to the operation and functions of their respective departments, subject to approval by Council as determined by Council;

(4)   To recommend measures for adoption to Council;

(5)   To see that the laws, ordinances, resolutions and other Council actions are faithfully executed;

(6)    To appoint a subordinate as Acting City Manager in his or her temporary absence, other than an absence due to suspension. When appointment is made by the City Manager, the Acting City Manager and City Manager shall have concurrent powers and duties during the City Manager's temporary absence. Any appointment of an Acting City Manager by Council pursuant to their authority, shall supersede any appointment made by the City Manager;

   (7)   To establish traffic control in the City in accordance with a procedure established by Council;

   (8)   To generally manage and oversee the operations of subordinate departments under the Department of Management, including the prescribing of general rules and regulations therefor; and,

   (9)   To have such other powers and perform such other duties, not inconsistent with or contrary to this Charter, as Council may provide.

Section 4.07 Department of Finance 
   The Department of Finance shall be under the direction and control of a City Finance Director. The City Finance Director shall be the chief accounting, financial and fiscal officer of the City and shall have those powers and perform those duties customarily held and performed by finance directors, auditors, clerks (may, but not necessarily to be construed as Clerk of Councils) and treasurers of cities under the laws of Ohio. The City Finance Director shall have the following power, authority and perform the following duties:

(1)   To assist the Budget Committee in preparing the annual budget and appropriation program as directed by Council;

(2)   To attend all Council meetings, unless excused from attendance by the Council President or by Council. He or she shall have the right to participate in Council meetings, but not to vote;

(3)    To be responsible for the accounting, collection, control and custody of public funds and disbursements;

(4)    To countersign all bonds and notes issued by the City;

(5)    To generally manage and oversee the operations of subordinate departments under the Department of Finance, including the prescribing of general rules and regulations therefor;

(6)    To appoint a subordinate as Acting City Finance Director in his or her temporary absence, other than an absence due to suspension. When appointment is made by the City Finance Director, the Acting City Finance Director and City Finance Director shall have concurrent powers and duties during the City Finance Director's temporary absence. Any appointment of an Acting City Finance Director by Council pursuant to their authority, shall supersede any appointment made by the City Finance Director; and,

(7)   To have such other powers and perform such other duties, not inconsistent with or contrary to this Charter, as Council may provide.

Section 4.08 Department of Law 
   (A)   Powers and Duties - General. The Department of Law shall be under the direction and control of a City Law Director. The City Law Director shall be an attorney-at-law admitted and licensed to practice law in Ohio. The City Law Director shall have those powers and perform those duties customarily held and performed by law directors, solicitors, prosecutors and city attorneys of cities under the laws of Ohio; being the chief legal advisor to the City.

   (B)   Representation Restrictions. The Law Director shall not, but his or her assistants may, with the City Law Director's written consent, privately serve as legal counsel to any school district, including the City's school district, county, township, or other municipality or political subdivision. The City Law Director or any assistant thereto, shall not, through the City's law department, serve as legal counsel for any of the entities here before mentioned, except by consent of the Council; and then, only pursuant to a contract between the entity and the City that is approved by Council, with any compensation under such contract for such services being paid into the municipal treasury. For the purpose of this Section "privately" means, when not otherwise providing a service through the City's Department of Law.

   (C)   Meeting Attendance. The City Law Director shall attend all Council meetings, unless excused from attendance by the Council President or by Council. He or she shall have the right to participate in Council meetings, but not to vote.

   (D)   Department Manager. The City Law Director shall generally manage and oversee the operations of subordinate departments under the Department of Law, including the prescribing of general rules and regulations therefor.

   (E)   Acting Law Director. To appoint an Acting City Law Director, not necessarily a subordinate thereto, in his or her temporary absence, other than an absence due to suspension. When appointment is made by the City Law Director, the Acting City Law Director and City Law Director shall have concurrent powers and duties during the City Law Director's temporary absence. Any appointment of an Acting City Law Director by Council pursuant to their authority, shall supersede any appointment made by the City Law Director.

   (F)   Special Counsel Permitted. Nothing in this Charter shall be construed to limit or prevent Council or the City Law Director from engaging the legal advice or services of any other person or firm to prosecute, defend or otherwise participate in any complaint, controversy, suit, proceeding, project or other matter involving the City or the City's obligations, and to compensate each person or firm therefor, or when otherwise permitted as provided in this Charter, subject to appropriation of funds by Council, as the same is hereby authorized. However, Council shall not interfere with the City Law Director in matters of criminal prosecution or when taking action against the Council or the Mayor as may be required by law.

ARTICLE V - BOARDS AND COMMISSIONS 
Section 5.01 Civil Service Commission 
    (A)   Establishment of Commission. There shall be a Civil Service Commission consisting of three (3) members each of whom shall be a resident and qualified elector of the City. Each member shall be appointed by the Mayor, subject to approval by Council: one (1) for a term of two (2) years, one (1) for a term of four (4) years, and one (1) for a term of six (6) years. Each alternate year thereafter, the Mayor shall appoint one (1) person, as successor of the member whose term expires, to serve a term of six (6) years, subject to approval by Council. Any vacancy shall be filled for the unexpired term. The Mayor, at any time, may remove any member from office for misconduct, neglect of duty, malfeasance in office, or other cause, subject to approval by Council. No more than two (2) members shall be from the same political party.

   (B)   Duties. The Civil Service Commission shall have those powers and perform those duties as provided by the laws of Ohio, except as otherwise provided by this Charter or, where not so otherwise provided by this Charter, then, as Council may provide otherwise by ordinance or resolution.

   (C)   Administrative Rules. The Civil Service Commission may adopt administrative rules pertaining to civil service, subject to approval by ordinance or resolution of Council.

   (D)   Classification of Employees. When not otherwise established in this Charter, Council may determine that certain positions and employees in the civil service of the City are classified and that others are unclassified; nevertheless, at minimum, the department heads of the police department and fire department (ie. chief of each department) shall be subject to civil service review for suspension in excess of five (5) days and/or dismissal.

    (E)   Educational Prerequisites and Credit. Notwithstanding Ohio Revised Code Section 124.22 or any other provision of the laws of Ohio, the Civil Service Commission may establish specific educational requirements as prerequisites for examinations for positions under its jurisdiction, or for certification of persons for appointment to such positions. The Civil Service Commission may grant educational credit in an amount and under conditions deemed appropriate by the Civil Service Commission, when determining the relative merit and fitness of candidates for original appointment to positions under its jurisdiction. However, such amount must be established in advance of any affected examination, and no educational credit shall be added to an applicant's examination grade unless the applicant achieves at least the minimum passing grade on the examination without counting credit for education.

    (F)   Veteran's Service Credit. Notwithstanding Ohio Revised Code Section 124.23 or any other provision of the laws of Ohio, the Civil Service Commission may grant veteran's service credit in an amount and under conditions deemed appropriate by the Civil Service Commission, when determining the relative merit and fitness of candidates for original appointment to positions under its jurisdiction. However, such amount must be established in advance of any affected examination, and no veteran's service credit shall be added to an applicant's examination grade unless the applicant achieves at least the minimum passing grade on the examination without counting credit for veteran's service.

    (G)   Examination Police and Fire Chiefs - General. Notwithstanding Ohio Revised Code Sections 124.31, 124.44, 124.45, or any other provision of the laws of Ohio, in order to avail the City of the best possible candidates, the Council, by ordinance or resolution, may require the Civil Service Commission to examine, rank, and certify for appointment persons to the positions of chief of police and fire chief regardless of prior service with the City and without regard to any time-in-rank requirements that might otherwise restrict the field of candidates under the laws of Ohio. In such case, no extra credit for seniority or efficiency shall be added to the score of any candidate for either of those two (2) positions, without prior approval of Council, as that would disadvantage qualified persons who have not previously been employed by the City.

   (H)   Method of Examination for Police and Fire Chief. Examinations for the positions of police chief or fire chief may include written examination, oral examination, performance examination, evaluation of experience, practical demonstrations of skills, and/or such other forms of examination as the Civil Service Commission deems appropriate.

   (I)   Exempt From Service. Except as otherwise provided herein, to the extent permitted by law, exempt from the services of the City Civil Service Commission are the City health district and employees thereof, if any, and the City school district and employees thereof. Such services may only be acquired through a contract between the entity desiring the service and the City, when so approved by Council.

   (J)   Local Code to Prevail. To the extent permitted by law, the Council may, by ordinance or resolution, or through the approval of an administrative civil service code by ordinance or resolution, supersede and/or replace any or all of the laws of Ohio pertaining to civil service, including but not limited to Ohio Revised Code Chapter 124 and any or all of this state's administrative code, so long as not in conflict with the Constitution of Ohio and/or this Charter.

Section 5.02 Planning Commission 
   (A)   Establishment of Board. There shall be a Planning Commission consisting of five (5) members as follows: The Mayor and four (4) residents and qualified electors of the City, who shall be appointed by the Mayor, subject to approval by Council: one (1) for a term of one (1) year, one (1) for a term of two (2) years, one (1) for a term of three (3) years, and one (1) for a term of four (4) years. Each year thereafter, the Mayor shall appoint one (1) person, as successor of the member whose term expires, to serve a term of four (4) years, subject to approval by Council. Any vacancy shall be filled for the unexpired term. The Mayor, at any time, may remove any member from office for misconduct, neglect of duty, malfeasance in office, or other cause, subject to approval by Council. Council, by ordinance or resolution, may increase the number of members of the Planning Commission and provide for the method of appointment thereto.

   (B)   General Power. The Planning Commission, who shall also serve as the Platting Commission, shall have those powers and perform those duties as provided by the laws of Ohio, except as otherwise provided by this Charter or, where not so otherwise provided by this Charter, then, as Council may provide otherwise by ordinance or resolution.

   (C)   Commission. The Planning Commission shall hold hearings when required, and be recommendational to Council as it relates to its duties as a Planning and Platting Commission, unless otherwise provided by ordinance or resolution of Council.

   (D)   Duties. The Planning Commission shall:

(1)   Recommend for adoption, general rules, standards and specifications for construction of improvements shown in subdivision plats within the City, including any amendments thereto;

(2)   Recommend for adoption, general rules and regulations governing plats and subdivisions of land within the City;

(3)   Recommend zone classifications and zoning code regulations, including any amendments thereto;

(4)   Recommend for adoption a master and/or thoroughfare plan for the City, including any amendments thereto;

(5)    Recommend the approval or disapproval of any preliminary or final plat within the City;

(6)   Recommend the approval or disapproval related to the construction or authorization for construction of those things contained in Ohio Revised Code 713.02 or any similar provision under the laws of Ohio;

(7)   Recommend the vacation of any street and/or alley within the City;

(8)    Recommend the approval or disapproval of a special or conditional use permit, with or without special conditions; and,

(9)    Recommend the granting of variances within the authority of the Planning Commission.

   (E)   Action by Council Upon Recommendation. Notwithstanding the laws of Ohio, recommendations of the Planning Commission shall be immediately forwarded to Council by the Planning Commission for review at the next regularly scheduled Council meeting or at a special meeting called for such purpose. Those recommendations for those things contained in paragraph (D), items (5), (6), (8), and (9) of this Section shall stand as approved or disapproved by Council, as recommended by the Planning Commission, without further action of Council, unless Council rejects or modifies such recommendation by motion of Council, with two-thirds (2/3) vote of the current members of Council concurring thereto, within thirty (30) days of the Planning Commission meeting where the recommendation was made for approval or disapproval; except that in the case of a preliminary or final plat, then such rejection or modification shall be within a shorter period of time as may be required by law for plat approval.

   (F)   Council Authority. The Council may accept, reject or modify any other Planning Commission recommendation by approved motion having a majority vote of those current Council members, except that any ordinance or resolution to amend the zoning code that differs from a recommendation of the Planning Commission shall not pass without a three-fourths (3/4) vote of the current members of Council concurring thereto. No such ordinance seeking to amend the provisions of a zoning code which is in accordance with the report and recommendation submitted by the Planning Commission shall be deemed to pass or take effect without an affirmative vote of at least a majority of the current Council members.

   (G)   Public Improvement Acceptance. Acceptance of public improvements shall be by ordinance or resolution of Council regardless of the recommendation process as herein provided, unless otherwise permitted to be accepted by other means under the laws of Ohio.

   (H)   Legislative Authority Over Planning. Nothing in this Section shall be construed as to limit Council's inherent legislative power as it relates to planning and zoning.

Section 5.03 Board of Zoning Appeals 
   (A)   Establishment of Board. There shall be a Board of Zoning Appeals consisting of five (5) members, each of whom shall be a resident and qualified elector of the City. Each member shall be appointed by the Mayor, subject to approval by Council: one (1) for a term of one (1) year, one (1) for a term of two (2) years, one (1) for a term of three (3) years, one (1) for a term of four (4) years, and one (1) for a term of five (5) years. Each year thereafter, the Mayor shall appoint one (1) person, as successor of the member whose term expires, to serve a term of five (5) years, subject to approval by Council. Any vacancy shall be filled for the unexpired term. The Mayor, at any time, may remove any member from office for misconduct, neglect of duty, malfeasance in office, or other cause, subject to approval by Council. One (1) member, but only one (1), shall be a member of the Planning Commission.

   (B)   Duties. The Board of Zoning Appeals shall have those powers and perform those duties as Council may provide by ordinance or resolution.

Section 5.04 Board of Public Affairs 
   (A)   Establishment of Board. There shall be a Board of Public Affairs consisting of three (3) members, each of whom shall be a resident and qualified elector of the City, appointed by the Mayor, subject to approval by Council: one (1) for a term of one (1) year, one (1) for a term of two (2) years, and one (1) for a term of three (3) years. Each year thereafter, the Mayor shall appoint one (1) person, as successor of the member whose term expires, to serve a term of three (3) years, subject to approval by Council. Any vacancy shall be filled for the unexpired term. The Mayor, at any time, may remove any member from office for misconduct, neglect of duty, malfeasance in office, or other cause, subject to approval by Council.

   (B)   Duties. The Board of Public Affairs shall advise Council about rates, fees, charges, improvements, rules and regulations pertaining to utilities owned or operated by the City. The Board of Public Affairs also shall have those powers and perform those duties as Council may provide by ordinance or resolution.

Section 5.05 Board of Building Appeals 
   (A)   Establishment of Board. There shall be a Board of Building Appeals consisting of five (5) members, each of whom shall be a resident and qualified elector of the City, appointed by the Mayor and approved by Council: one (1) for a term of one (1) year, two (2) for a term of two (2) years, and two (2) for a term of three (3) years. Each year thereafter, the Mayor shall appoint one (1) or more persons (as the case may be), as successors of the members whose terms expire, to serve a term of three (3) years, subject to approval by Council. Any vacancy shall be filled for the unexpired term. The Mayor, at any time, may remove any member from office for misconduct, neglect of duty, malfeasance in office, or other cause, subject to approval by Council.

   (B)   Duties. The Board of Building Appeals shall have those powers and perform those duties as Council may provide by ordinance or resolution.

Section 5.06 Parks and Recreation Board 
   (A)   Establishment of Board. There shall be a Parks and Recreation Board consisting of seven (7) members, each of whom shall be a resident and qualified elector of the City. Each member shall be appointed by the Mayor, subject to approval by Council: two (2) for a term of one (1) year, two (2) for a term of two (2) years, and three (3) for a term of three (3) years. Each year thereafter, the Mayor shall appoint one (1) or more persons (as the case may be), as successors of the members whose terms expire, to serve a term of three (3) years, subject to approval by Council. Any vacancy shall be filled for the unexpired term. The Mayor, at any time, may remove any member from office for misconduct, neglect of duty, malfeasance in office, or other cause, subject to approval by Council.

   (B)   Duties. The Parks and Recreation Board shall generally act in an advisory capacity, making recommendations to Council concerning the development, maintenance and operation of playgrounds, recreational facilities, and programs for the City, including fees and rates thereof; however, the Parks and Recreation Board also shall have those powers and perform those duties as Council may provide by ordinance or resolution.

Section 5.07 Charter Review Commission 
   (A)   Establishment of Commission. No later than the year 2008, and at least every eight (8) years thereafter, there shall be a Charter Review Commission consisting of seven (7) members, each of whom shall be a resident and qualified elector of the City: five (5) of whom shall be appointed by Council and two (2) of whom shall be appointed by the Mayor. Two (2), but not more than two (2) of the Council appointments may be Council members.

   (B)   Duties. The Charter Review Commission shall review the City's Charter to determine whether any amendments, additions, deletions or other changes are necessary or would be advisable or beneficial, and, within the time designated by Council and as otherwise provided by Council, shall bring any and all proposed amendments, additions, deletions or other changes to the attention of Council. 

Section 5.08 Other Boards and Commissions 
   Council may establish or abolish other boards and commissions as it decides necessary, and may provide them with those powers and duties as it decides necessary. The method and duration of appointment to any other boards and commissions shall be as Council may provide; however, each appointee shall be a resident and qualified elector of the City.

ARTICLE VI - PURCHASE, SALE, LEASE AND CONTRACT 
Section 6.01 Local Method for Acquiring, Constructing, Disposing of Property 
   Council may provide, by ordinance or resolution, a method for the City to purchase, construct, lease, sell, or to otherwise dispose of real property and, tangible or intangible personal property, including the contracting therefor, that may be contrary to any provision of the laws of Ohio.

Section 6.02 Local Method for Acquiring or Providing Services Permitted 
   Council may provide, by ordinance or resolution, a method for the City to purchase, sell, or otherwise provide services, including but not limited to, professional design services of an architect or engineer or a firm thereof, and/or the contracting therefor, that may be contrary to any provision of the laws of Ohio.

Section 6.03 Local Threshold Amounts for Bidding Construction or Property Permitted 
   Council may provide, by ordinance or resolution, threshold amounts required for competitive bidding or the seeking of proposals related to any purchase, construction, sale or lease of any real property and tangible or intangible personal property, including the contracting therefor, to or from the City, that may be contrary to the laws of Ohio.

Section 6.04 Local Threshold Amounts for Bidding Services Permitted 
   Council may provide, by ordinance or resolution, threshold amounts required for competitive bidding, the seeking of proposals or the selection process for the purchase or sale of services, including, but not limited to, professional design services of an architect or engineer or a firm thereof, to or from the City, that may be contrary to the laws of Ohio.

Section 6.05 Elimination of Competitive Bid or Proposal Permitted 
   When the City may otherwise be required by the laws of Ohio, ordinance or resolution, to make any purchase or contract of any type of property or services, or contract for purchases or services by competitive bid, the proposal process, or qualified base selection process, Council may eliminate the necessity therefor in the best interest of the City, as determined in the sole discretion of Council by a majority vote of the current members of Council.

Section 6.06 Exemption From Bidding Requirements in Emergency 
   Contracts or agreements for professional services, sole source contracts or agreements, and contracts or agreements which are necessitated by an emergency that threatens the health or safety of the inhabitants of the City, or contracts or agreements that are immediately necessary for the preservation or replacement of City real or personal property or facilities, shall be exempt from bidding. In addition, matters that are exempt from bidding under Section 6.05 of this Article and the laws of Ohio are also exempt from bidding.

Section 6.07 Local Standard for Award of Contract 
   The standard for awarding contracts or agreements as a result of competitive bidding or proposal process shall be as established by ordinance or resolution of Council. The directors of the Department of Management, Department of Finance and Department of Law shall make awards of contracts and agreements for the respective departments, subject to approval of Council when so required by Council.

ARTICLE VII - UTILITIES AND FRANCHISING 
Section 7.01 Utility Regulation 
   All grants shall be subject to the right of the City, whether in terms reserved or not, to control, regulate, in, over, under or across all streets, alleys or public places occupied by any such public utility; the Council may cause to be reconstructed, relocated or discontinued any such structure or fixture; and the Council may pass all regulatory ordinances effecting such utilities which may be required in the interests of public health, safety, or accommodation.

Section 7.02 Franchises 
    (A)   Non-City Owned or Operated Utility - General. To the extent permitted by law, no non-City owned or operated utility, including but not limited to, gas, telephone, telecommunication, cable television, water, sewer or electric, shall operate in the City without a franchise or prior permission of Council.

   (B)   Franchise Restrictions. To the extent permitted by law, no franchise or non-City owned or operated utility operating in the City shall be assignable without the consent of the Council by ordinance or resolution first advertised, and any attempted assignment without such ordinance or resolution shall be void and of no effect.

   (C)   Right to Purchase. All grants of the right to exercise a franchise made by the Council shall reserve to the City the right to purchase or lease all property of the utility used, for the operation of the utility at a price either fixed in the ordinance or resolution making the grant, or to be fixed in a manner provided by such ordinance or resolution, which price shall in no event include any value for the grant. Nothing in ordinance or resolution granting a franchise shall prevent the City from acquiring such property by condemnation proceedings or in any other lawful mode, which rights shall be in addition to those reserved in the ordinance or resolution making such grant. Upon the acquisition of such property by purchase condemnation, or otherwise, all grants shall at once terminate.

ARTICLE VIII - OPEN MEETINGS AND PUBLIC RECORDS 
Section 8.01 Meetings of Public Bodies 
   All meetings of public bodies of the City shall be open to the public, except as allowed by the laws of Ohio or as Council may further provide by ordinance or resolution for matters declared in such ordinance or resolution to require confidentiality, including but not limited to, obtaining general legal advice from the public body's attorney and matters of a competitive nature relating to any City owned or operated utility. Except as herein provided, only the public body calling an executive session and its invited guests may attend such executive session. The Mayor shall not be excluded from an executive session of Council.

Section 8.02 Public Records  
   (A)   Local Method of Record Retention. Council may, by ordinance or resolution, establish a method for record retention, disclosure and destruction that may be contrary to the laws of Ohio.

   (B)   Record Exemption. Notwithstanding any provision of the laws of Ohio, no record received, created, or maintained by the City related to any City owned or operated utility is required to be released as a public record when, disclosing such record would more likely than not provide or create a competitive disadvantage to any of the City's owned or operated utilities or be of economic value to a competitor or a person other than the City.

ARTICLE IX - INITIATIVE, REFERENDUM AND RECALL 
Section 9.01 Initiative 
   The electors of the City shall have the same right and power to initiate or propose any legislation as is now or hereafter may be provided by the Constitution or laws of Ohio.

Section 9.02 Referendum 
   The electors of the City shall have the same right and power to approve or reject any legislation passed by Council as is now or hereafter may be provided by the Constitution or laws of Ohio.

Section 9.03 Removal From Office and Recall 
   (A)   Power to Recall. The electors of the City shall have the right and power to remove from office by a recall election any officer of the City holding an elective office, but only after that officer has served six (6) months of his or her term. A petition demanding the removal of an elected officer may be filed with the Clerk of Council, who shall note thereon the name and address of the person filing the petition and the date of such filing, and deliver a receipt to that person. The separate parts of the petition shall be bound together and filed as one (1) document. Each part shall contain the name and office of the person whose removal is sought and a statement in not more than two hundred (200) words of the grounds for removal. The petition shall be signed by at least that number of electors which equals twenty-five percent (25%) of the number of electors voting at the last general municipal election. Within ten (10) days after filing the petition, the Clerk of Council shall determine whether or not it meets the requirements hereof. If the Clerk of Council finds the petition insufficient, he or she promptly shall certify the particulars in which the petition is insufficient, deliver a copy of his or her certificate to the person who filed the petition, and make a record of such delivery. The person who filed the petition shall be allowed a one (1) time period of twenty (20) days after the day on which the delivery of the certificate was made to him or her to make the petition sufficient. If the Clerk of Council finds the petition sufficient, he or she promptly shall certify it to Council, deliver a copy of the petition and his or her certificate to the officer whose removal is sought, and make a record of such delivery if the officer does not resign.

   (B)   Failure to Resign. If the officer does not resign within five (5) days after the day on which such delivery is made, Council, by ordinance or resolution, shall fix a day for holding a recall election, not less than sixty (60) days nor more than seventy-five (75) days after the date of such delivery. The Clerk of Council shall certify the ordinance or resolution providing for such election to the appropriate election authorities upon receipt from the person filing the petition of a bond, cash, certified check or cashier's check in an amount equal to the cost of such election as reasonably estimated by the Clerk of Council, such security to be retained and used by the City to pay the costs of the recall election if a majority of the votes cast are against the recall of the officer, otherwise to be returned to the person filing the petition upon certification of the results of the election.

   (C)   Ballot Wording and Eligibility of Appointment. At the recall election, this question shall be placed upon the ballot substantially in the following form or as otherwise permitted by the board of elections: "Shall (naming the officer) be allowed to continue as (naming the office)?", with provisions on the ballot for voting affirmatively or negatively. In the event a majority of the vote is negative, the officer shall be considered as removed, his or her office shall be considered vacant, and the vacancy shall be filled as provided by this Charter, or if this Charter is silent, as Council may decide. The person removed at the recall election shall not be eligible for appointment to the vacancy thereby created.

(D)   No Additional Recall. If an officer against whom a recall petition is filed is continued in office by the vote at the  recall election, no other recall petition shall be filed against him or her for a period of two (2) years. 
(E)   Removal by Council.  Council may remove the Mayor or a Council member for gross misconduct, malfeasance, misfeasance, or nonfeasance in office; or for conviction while in office of a crime involving moral turpitude or for any felony conviction; or if adjudicated legally incompetent; or for a violation of his or her oath of office; or for persistent failure to abide by the Rules of Council.  However, such removal shall not take place without the concurrence (affirmative vote) of five (5) members of Council, and also not until the accused Mayor or Council member has been notified in writing of the charge against him or her at least ten (10) days in advance of a public hearing upon such charge, and at which time he or she (or his or her counsel should the Mayor or Council member choose to retain counsel) shall be given an opportunity to be heard and present evidence at a public hearing called by Council.  An accused member of Council shall not vote on the question of his or her removal.  Upon the removal of such officer, the vacancy thereby created in such office shall be filled in the manner provided by this Charter, and the officer so removed shall not be eligible for appointment to fill such vacancy.
ARTICLE X - GENERAL PROVISIONS 
Section 10.01 Amendment to Charter 
   This Charter, or any part of it, may be amended by submission of the question to the electors at a general municipal election if one shall occur not less than sixty (60) nor more than one hundred and twenty (120) days after passage of an ordinance providing for the submission; otherwise it shall be at a special election to be called and held within the time aforesaid. Amendments to this Charter shall be as provided by this Charter, so long as not otherwise prohibited by the Constitution of Ohio, and as provided by the Constitution of Ohio. If any proposed amendment is approved by a majority of the electors voting, it shall become part of this Charter, except that if two (2) or more inconsistent proposed amendments on the same subject are submitted at the same election, only the one (1) receiving the highest number of affirmative votes, but not less than a majority, shall become part of this Charter.

Section 10.02 Effect of Partial Invalidity 
   A determination that any part of this Charter is invalid shall not invalidate or impair the force or effect of the remainder of this Charter or of any other part of it, except to the extent that such other part is wholly dependent for its operation upon the part declared invalid.

Section 10.03 Interpretation 
   (A)   Headings. The article and section headings in this Charter have been inserted for convenience in reference and are not intended to define or limit the scope of, or otherwise affect, any provision of this Charter.

   (B)   General Rules. Except as expressly provided in this Charter, or as the context otherwise requires, the masculine term or pronoun, if any, includes the feminine, the singular term includes the plural, and the plural term includes the singular. The time within or by which any act or thing is required to be done by any provision of this Charter shall be computed by excluding the first day and including the last day, except that when the last day falls on a Saturday, Sunday or City recognized holiday or other legal holiday, the act may be done on the next succeeding day which is not a Saturday, Sunday or City recognized holiday or other legal holiday.

   (C)   Interpretation. In order that a ready means may be at hand for reconciling any conflicts, resolving any inconsistencies and clarifying any obscurities which may be discovered in the language of this Charter, the power is vested in Council to interpret the various articles, sections and provisions of this Charter in harmony with the spirit thereof, by ordinance, resolution or other action of Council passed by the affirmative vote of at least two-thirds (2/3) of the current members of Council.

Section 10.04 General Laws to be Applicable 
   All laws of Ohio applicable to municipalities, now in force or as hereafter enacted, and which are not inconsistent with or contrary to this Charter, or with ordinances, resolutions or other actions hereafter enacted or passed by Council, shall be applicable to the City; provided, however, that nothing contained in this Charter shall be construed as limiting the power of Council to enact any ordinance or resolution or take any other action not in conflict with the Constitution of Ohio or with the express provisions of this Charter.

ARTICLE XI - TRANSITIONAL PROVISIONS 
Section 11.01 Amendment of Existing Charter and Effective Date 
   It is the intention and purpose of this Charter to amend in its entirety the existing City Charter that was adopted at an election held on November 7, 1950 and which was later amended at an election held on November 2, 1992; moreover, to repeal the prior wording in those articles, sections and/or provisions so amended by this amended Charter, as existed prior to the effective date of this amended Charter, to the extent to conform herewith. To that end, this amended Charter shall become effective on July 1, 2001.

Section 11.02 Effect of Charter on Existing Laws, Rights and Obligations 
   The adoption of this Charter shall not affect any pre-existing laws, rights or obligations of the City, including, but not limited to, any right, liability, pending suit or prosecution, either on behalf of or against the City or any officer thereof, any franchise granted by the City, or any pending proceedings for the authorization of public improvements or the levy of assessments therefor. All ordinances, resolutions and other actions of the City in force on the effective date of this Charter and not inconsistent with or contrary to its provisions shall continue in full force and effect until amended, repealed or rescinded by Council. The mere changing of an article number, section number or the like in this Charter, shall not render any ordinance, resolution or provision thereof invalid.

Section 11.03 Continuance of Present Officials 
   All officers of the City, who are holding office on the effective date of this Charter, shall continue in office and in the performance of their duties until the respective terms for which they were elected or appointed shall expire, and, at that time, any such office which is discontinued by this Charter or any future amendment thereto shall be abolished. All members of boards and commissions of the City, which are affected by the provisions of this Charter or any future amendments thereto, shall continue in office and in the performance of their duties until the expiration of their terms. Notwithstanding any other provision of this Charter, reorganization of Council committees is permitted immediately upon the effective date of this Charter. The powers which are conferred and the duties which are imposed upon any officer, board, commission or department of the City under the laws of Ohio, or under any ordinance, resolution or other action of the City, in force on the effective date of this Charter or any amendments thereto, shall, if such office, board, commission or department is abolished by this Charter, be thereafter exercised and discharged by the officer, commission, board or department upon whom are imposed corresponding functions, powers and duties, if any, by this Charter or by any ordinance, resolution or other action of Council thereafter enacted.

Section 11.04 Continuance of Present Employees 
   The adoption of this Charter, or any future amendment thereto, shall not affect the continuation of employment of any employee of the City, who, thereafter, shall be subject in all respects to the provisions of this Charter.

